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REMARKS/ARGUMENTS 

Claim 1 is amended as set forth above. Claims 2-88 are cancelled as set forth above. 
New claims 89-1 14 are added. Applicants respectfully request consideration of the claims. 

I. Examiner Interview dated December 3, 2008 

An interview was held on December 3, 2008. During the interview, the Office Action 
dated November 18, 2008, was discussed. The Office Action dated November 18, 2008, 
indicates that in response to a restriction requirement, applicants elected Group I. Group I 
pertains to claims 1-14 and 33-46 as originally presented. In response to a first Office Action, 
applicants amended the claims to remedy several issues. The Office Action dated November 18, 
2008, indicates that the amendments included a shift of scope and the response would not be 
entered. 

Applicants respectfully disagree with the statements in the Office Action dated 
November 18, 2008; however, in order to move prosecution forward, applicants conducted 
several interviews with Examiner Murdough and Examiner Fischer in hopes of remedying the 
purported issues. Applicants believe that this response remedies the purported issues raised in 
the November 18, 2008, Office Action. The claims as set forth above are not directed to separate 
inventions which would require further restriction in this matter. This response is directed to 
address the May 8, 2008, Office Action and the purported issues raised by the November 1 8, 
2008, Office Action. Consideration is respectfully solicited. 

II. Objections to the Specification 

Of importance in the current Office Action, the current Office Action objects to the 
proper antecedent basis for "license module." The license module is described and set forth 
throughout the specification. Please note the paragraph starting on page 5, line 6, of the 
specification through the end of the specification. 
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III. Rejection of the Claims Under 35 U.S.C. S 112 

Claims 1-14 and 33-46 are rejected under 35 U.S.C. § 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicants regard as the invention. In particular, the Office Action has an issue with the language 
"software products of the first type." The new claims and the claims as amended do not include 
this language. Accordingly, applicants assert that the rejection is moot. 

IV. Rejection Under 35 U.S.C. $ 101 

Claims 1-14 and 33-46 are rejected under 35 U.S.C. § 101 because the claimed invention 
is directed to non-statutory subject matter. The Office Action has an issue with these claims in 
that the claims only recite software. The new claims have been structured to be allowable under 
35 U.S.C. § 101. Accordingly, applicants believe that the rejection is now moot. 

V. Rejection of the Claims 

Claims 1-7, 12-14, 33-39, and 44-46 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by U.S. Publication No. 2002/0107809 published to Biddle et al. (hereinafter 
"Biddle"). Claims 8-1 1 and 40-43 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Biddle in view of U.S. Publication No. 2002/0019814 published to Ganesan (hereinafter 
"Ganesan"). As indicated above, claim 1 has been amended and claims 2-88 have been 
cancelled. New claims 89-1 14 have been added. Applicants assert that the claims are allowable. 
In hopes of furthering prosecution over the cited references, applicants will briefly remark on the 
cited references herein. 

With regard to Biddle, Biddle teaches a license managing system between a licensee and 
a licensor. The license managing system is distributed. The licensing managing system is 
implemented to control or otherwise monitor and restrict the use of and redistribution of licensed 
subject matter. Biddle does not teach or otherwise suggest a determination of applicable 
software license based off of a first encrypted software license and a second encrypted software 
license as identified in the claims. Biddle does not teach or otherwise suggest the combination of 
features specifically recited in the claims. 
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With regard to Ganesan, Ganesan teaches an architecture for enforcing digital content. 
Ganesan is teaching a digital rights management system. When a user attempts to access or 
render digital content for a first time, the digital rights management system in Ganesan either 
directs the user to a licensing server to obtain a license to render the digital content or 
transparently obtains a license from the licensing server. Ganesan is not related to the 
determination of an applicable software license based on either a first encrypted software license 
or a second encrypted software license as recited in the claims. Furthermore, Ganesan does not 
teach the combination of features identified in the independent claims. Accordingly, applicants 
assert that the claims are allowable over the cited references and applicants further assert that the 
claims are in condition for allowance. 

With regard to the dependent claims, the dependent claims include features that are not 
taught or suggested by the cited references. Furthermore, those claims ultimately depend from 
the independent claims set forth above. As such, they should be found allowable for at least 
those same reasons. 

VI. Request for Reconsideration 

In view of the foregoing amendments and remarks, all pending claims are believed to be 
allowable and the application is in condition for allowance. Therefore, a Notice of Allowance is 
respectfully requested. Should the Examiner have any further issues regarding this application, 
the Examiner is requested to contact the undersigned attorney for the applicants at the telephone 
number provided below. 



Respectfully submitted, 



MERCHANT & GOULD P.C. 




Registration No. 52,956 
Direct Dial: 402.344.3000 
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MERCHANT & GOULD P.C. 
P. O. Box 2903 

Minneapolis, Minnesota 55402-0903 
206.342.6200 
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